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1. Introduction 

1.1 The Assisted Flight Plan Exchange (“AFPEx”) is an internet based aeronautical messaging system. It 

allows you to file Flight Plans and related messaging directly from an internet connected computer via 

the Aeronautical Fixed Telecommunication Network (“AFTN”). You can use AFPEx to send and receive 

Air Movement and Administration messages to AFTN connected stations worldwide 

1.2 This Service Catalogue, along with contract wording in section 12, sets out the terms and conditions 

relating to your use of AFPEx.  Where a word starts with a capital letter you may find its meaning in 

the definitions section at page 7 

 

2. Use of the online flight plan filing service  

2.1 NATS manages the UK gateway to the Aeronautical Fixed Service (“AFPEx Service”), which is a 

network for the distribution of aviation related information such as flight plan messages, flow 

management data, meteorological data, search and rescue co-ordination messages, aeronautical 

information service data and network management information.  

2.2 In particular, the gateway provides essential connectivity to the AFTN for all aeronautical users within 

the UK, including all UK airports, businesses and general aviation users.  

2.3 The online flight plan filing service is designed to facilitate members of the general aviation 

community being able to file flight plans and send/receive aviation related messages through a secure 

terminal hosted on the World Wide Web.  

2.4 Users of the AFPEx Service, rather than NATS, remain responsible for the accuracy and authenticity of 

each aeronautical message and flight plan filed. NATS' role is to provide a conduit for the exchange of 

information over the AFTN.  
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2.5 Please note that:  

2.5.1 In addition to flight plans, the online flight plan filing service will allow you to send other 

types of message relating to aviation matters.  

2.5.2 The flight plans and messages submitted will need to comply with the requirements of 

Annex 10 of the Chicago Convention on International Civil Aviation in order to be 

processed. You will be notified if your message does not comply with those 

requirements.  

2.5.3 If an emergency 'SS' message is not actioned within sixty seconds by the intended 

recipient, the CAA (or NATS acting on their behalf) can intervene and take whatever action 

they deem appropriate on behalf of the User.  

2.5.4 To ensure security, passwords must be at least ten characters long, must include both 

lower and upper case characters and should not include a word that is greater in length 

than three letters.  

2.6 In addition to flight plans, the online flight plan filing service will allow you to send other types of 

message relating to aviation matters. 

 

3. Choice of Service  

3.1 We have four AFPEx Service offerings, each offering different degrees of functionality and levels of 

service.  They are described more fully below.  You select the service you wish to take on the 

application form.  The services are:  

• AFPEx Service 1 - Individual AFPEx Service; and  

• AFPEx Service 2 - AFPEx Lite Commercial Service;  

• AFPEx Service 3 - AFPEx Full Commercial Service; and 

• AFPEx Service 4 - NOTAMS Only AFPEx Service 

 

4. AFPEx Service 1 – Individual AFPEx Service 

4.1 The Individual AFPEx Service is provided free of charge to private pilots for private, individual, non-

commercial use only.  

4.2 Where usage of the Individual AFPEx Service suggests use beyond that of an individual pilot, NATS 

has the sole right to suspend the use of the Individual AFPEx Service and/or request the User to 

migrate to another service.  

4.3 NATS shall continue to provide the Individual AFPEx Service until it is terminated by NATS or the User. 

NATS and the User shall be entitled to terminate the Individual AFPEx Service immediately at any time 

upon written notice to the other for any reason and without liability. 

4.4 Users of the Individual AFPEx Service must sign in at least once in any two-year period to keep your 

account active. If you do not do so, we will assume your AFPEx account is inactive and will close it 

automatically and without warning. 
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5. AFPEx Service 2 – AFPEx Lite Commercial Service  

5.1 The AFPEx Lite Commercial Service is provided to certain aviation business customers including Air 

Traffic Control, Aerodrome Operators and Flying Clubs/Schools. The AFPEx Lite Commercial Service 

provides users with limited access to the AFTN, over and above simple flight plan messaging. The 

limit for AFTN messages is 200 per calendar month.  If the number of messages is exceeded, NATS, 

after contacting you and discussing options, may terminate the AFPEx Lite Commercial Service. 

5.2 The use of the AFPEx Lite Commercial Service is limited and benefits from the use of a single AFTN 

mailbox. Changes to the setup, including additional AFTN mailboxes are not available on this service.  

5.3 The use of the AFPEx Lite Commercial Service is subject to the following charges: 

 

Charge Description Payable 

Annual Service Charge Service year charge of £550 (Five hundred 

and fifty pounds) excluding VAT per annum 

payable in advance for a period of 12 

calendar months 

On submission of application. 

Note paras 3.3.6 and 3.3.7 

below 

 

 

5.4 If suspicious or excessive use is highlighted as a security threat or has impacts on service stability, 

NATS reserves the right to terminate a User session to allow investigation.  

5.5 Minimum Term: The AFPEx Lite Commercial Service is provided on a subscription basis for periods of 

12 months (“Subscription Period”), commencing from the date login details to use the  AFPEx Lite 

Commercial Service are issued by NATS (“Commencement Date”), and thereafter on the anniversary 

of the Commencement Date (“Renewal Date”), unless terminated in accordance with paragraph 16) 

below.  

5.6 NATS may review pricing of the AFPEx Lite Commercial Service.  NATS will contact AFPEx Lite 

Commercial Service Administrators with revised pricing (if applicable) not less than two months prior 

to the end of a Subscription Period.  

5.7 The Annual Service Charge for the first Subscription Period is payable on submitting your application 

for the AFPEx Lite Commercial Service. For each subsequent Subscription Period, NATS shall send 

you an invoice for the Annual Service Charge. If you fail to pay the invoice provided by NATS within 30 

days of the date of the invoice NATS shall have the right to disconnect and cease providing the AFPEx 

Lite Commercial Service without liability to you. In the event of disconnection due to your failure to pay 

an invoice, NATS shall effect disconnection and migration of the AFTN Service to an alternative host 

5.8 Renewal Process: Your subscription to the AFPEx Lite Commercial Service will automatically renew on 

the Renewal Date unless you provide NATS with at least two months’ notice prior to the Renewal Date 

that you require NATS to disconnect and cease its provision of the AFPEx Lite Commercial Service.  

 

6. AFPEx Service 3 – AFPEx Full Commercial Service  

6.1 The AFPEx Full Commercial Service is provided to aviation business customers including Air Traffic 

Control, Aerodrome Operators, Airline Operators, Flying Clubs/Schools, Handling Agent and 

Government Agencies. The AFPEx Full Commercial Service provides Users with unlimited access to 

the AFTN, over and above simple flight plan messaging. 
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6.2 The use of the AFPEx Full Commercial Service is unlimited and benefits from the use of a single AFTN 

mailbox and up to 3 (three) User logins. Changes to the setup, including additional AFTN mailboxes 

are made by request to DataServicesSupport@nats.co.uk. 

6.3 The use of the AFPEx Full Commercial Service is subject to the following charges:  

Charge Description Payable 

Annual Service Charge Service year charge of £2195 (Two 

thousand one hundred and ninety 

five Pounds) excluding VAT per 

annum payable in advance for a 

period of 12 calendar months 

On submitting your application and 

annually thereafter 

Additional option - Additional 

AFTN Mailbox and User login 

£220 (Two hundred and twenty 

pounds) annually per additional 

AFTN Mailbox and User login – to 

enable login from additional 

geographic locations. 

 

Setup of additional logins on this 

AFTN mailbox is by request to 

cacc.opssupport@nats.co.uk 

On confirmation of order by NATS 

 

6.4 Whilst access to the AFPEx Full Commercial Services and messaging is unlimited; if suspicious or 

excessive use is highlighted as a security threat or has impacts on service stability, NATS reserves the 

right to terminate a User session to allow investigation.  

6.5 Minimum Term: The AFPEx Full Commercial Service is provided on a subscription basis for periods of 

12 months (“Subscription Period”) commencing from the date login details to use the AFPEx Full 

Commercial Service are issued by NATS (“Commencement Date”), and thereafter on the anniversary 

of the Commencement Date (“Renewal Date”), unless terminated in accordance with paragraph 6.7 

below.  

6.6 The Annual Service Charge for the first Subscription Period are payable on submitting your application 

for the AFPEx Full Commercial Service. For each subsequent Subscription Period, NATS shall send 

you an invoice for the Annual Service Charge. If you fail to pay the invoice provided by NATS within 30 

days of the date of the invoice NATS shall have the right to disconnect and cease providing the AFPEx 

Full Commercial Service without liability to you. In the event of disconnection due to your failure to pay 

an invoice, NATS shall effect disconnection and migration of the AFTN service to an alternative host.  

6.7 Renewal Process: Your subscription to the AFPEx Full Commercial Service will automatically renew on 

the Renewal Date unless you provide NATS with at least two months’ notice prior to the Renewal Date 

that you require NATS to disconnect and cease its provision of the AFPEx Full Commercial Service.  

6.8 You acknowledge that each new connection and each re-connection to use the AFPEx Full 

Commercial Service will be subject to a new application and a connection charge may be payable.  

 

7. AFPEx Service 4 – NOTAMs Only AFPEx Service  

7.1 The NOTAMs Only AFPEx Service is only available for the purpose of submitting NOTAM proposals to 

EUECYIYP (UK NOTAM Office) 

mailto:DataServicesSupport@nats.co.uk.
mailto:cacc.opssupport@nats.co.uk
mailto:cacc.opssupport@nats.co.uk
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7.2 The NOTAMs Only AFPEx Service is not available to Users of the Individual AFPEx Service, AFPEX Full 

Commercial Service, or the AFPEx Lite Commercial Service. 

7.3 Your authority to issue NOTAM proposals for information under your responsibility shall be confirmed 

with the UK NOTAM Office before you can use the service. 

7.4 The NOTAM only service is provided without any commitments to performance and may be 

terminated without notice at any time and without warning.  

 

8. Use of Your Account 

AFPEx Service 1 - Individual AFPEx Service:  

 

8.1 Upon submission of your application and successful completion of NATS’ validation processes, you 

will be provided with login details to use the Individual AFPEx Service.  

8.2 NATS security and validation processes can take up to 2 weeks to complete.  

8.3 Your login details are personal to you, you should keep your password confidential and you must not 

share your login details with a third person.  

8.4 You are responsible for the activity that happens on or through your account. If you learn of any 

unauthorised use of your account, please contact NATS immediately.  

 

AFPEx Service 2 - AFPEx Lite Commercial Service: 

 

8.5 Upon submission of your application and successful completion of NATS’ validation process, the 

Administrator will be provided with login in details.  

8.6 NATS security and validation processes can take up to 2 weeks to complete.  

8.7 Initial provision of the AFPEx Lite Commercial Services should not take longer than 7 days. If you are 

migrating from another AFTN service, this may extend the process.  

8.8 The Administrator may request NATS to change or disable the account.  

8.9 You are responsible for ensuring that each User is using the Commercial Service and AFPEx Lite 

Commercial Services correctly, properly and in accordance with this Contract.  

8.10 Login details are personal to each User, you should keep your password confidential, and you must 

not share your login details with a third person.  

8.11 Each User shall be responsible for the activity that happens on or through its account. If you or a User 

learns of any unauthorised use of an account, please contact NATS immediately.  

 

AFPEx Service 3 - AFPEx Full Commercial Service: 

 

8.12 Upon submission of your application and successful completion of NATS’ validation process, the 

Administrator will be provided with login in details for up to three (3) accounts.  

8.13 NATS security and validation processes can take up to 2 weeks to complete.  

8.14 Initial provision of the AFPEx Full Commercial Service should not take longer than 7 days. If you are 

migrating from another AFTN service, this may extend the process.  
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8.15 The Administrator may request NATS to change or disable the account.  

8.16 You are responsible for ensuring that each User is using the AFPEx Full Commercial Service correctly, 

properly and in accordance with this Contract.  

8.17 Login details are personal to each User, you should keep your password confidential and you must not 

share your login details with a third person.  

8.18 Each User shall be responsible for the activity that happens on or through its account. If you or a User 

learns of any unauthorised use of an account, please contact NATS immediately.  

 

AFPEx Service 4 – NOTAMs Only AFPEx Service 

 

8.19 Upon submission of your application and successful completion of NATS’ validation processes, you 

will be provided with login details to use the AFPEx NOTAMS Service.  

8.20 NATS security and validation processes can take up to 2 weeks to complete.  

8.21 Your login details are personal to you, you should keep your password confidential and you must not 

share your login details with a third person.  

8.22 You are responsible for the activity that happens on or through your account. If you learn of any 

unauthorised use of your account, please contact NATS immediately. 

8.23 Each User shall be responsible for the activity that happens on or through its account. If you or a User 

learns of any unauthorised use of an account, please contact NATS immediately.  

 

9. In the Event of Disrupted Services  (AFPEx Full Commercial Service Only)  

9.1 If, for any reason, the Service is temporarily unavailable via the internet, until approximately January 

2027 a fax based service will be made available to Users of the AFPEx Full Commercial Service only 

for the period when the Service is unavailable. Details of the fax service are available by calling the 

AFPEx Helpdesk on +44 (0) 1489 612 792.  

9.2 If the Service is available via the internet, but a particular AFPEx Full Commercial Service User is 

unable to communicate with the Service via the internet, then messages from the Service to the User 

will be routed to both their electronic mailbox (AFPEx) and, until approximately January 2027, their fax 

machine. NATS will not be under any obligation to send repeat messages.  

 

10. Your Data and how we use it 

10.1 In order for NATS to provide the Services under this Contract and for the term of this Contract, you 

(acting as the Data Controller) shall provide the following Personal Data to NATS, the Data Processor: 

10.1.1 personal and financial details; or 

10.1.2 where you are a corporate entity, personal details referring to employees, contractors, and 

other personnel. 

10.2 The Data Processor shall be entitled to Process the Personal Data in order to facilitate and manage 

the Parties' business relationship and to deliver the Services to you. 
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11. Definitions  

In this Contract, unless the context otherwise requires, the following definitions will apply: 

Administrator Means the person named and designated as the Administrator through 

the application process.  

AFPEx Service means the UK gateway to the Aeronautical Fixed Service 

Applicable Laws means all laws, statutes, common law, regulations, ordinances, codes, 

rules, guidelines, orders, permits, tariffs and approvals that apply to the 

Parties or the subject matter of this Contract 

Background IPR means IPR which is, or has been: 

a) produced, developed or acquired by a Party prior to the 

Commencement Date; or  

b) created or acquired by a Party after the Commencement Date but 

outside the scope of this Contract; 

Commencement 

Date 

means the date and time you submit the AFPEx Service application form 

at which point this Contract becomes a valid legally binding Contract; 

Confidential 

Information 

means all information disclosed (whether in writing, orally or by another 

means and whether directly or indirectly) by one Party to the other Party 

which is clearly designated or which ought reasonably to be considered 

to be confidential, including but not limited to, information relating to the 

business affairs, developments, trade secrets, know how, products, 

operations, processes, plans, product information, market opportunities, 

personnel and suppliers, of a Party and any other information; 

Contract These terms and conditions and the relevant parts of the Service 

Catalogue for the AFPEx Service you selected when you submitted the 

application form; forms.nats.aero 

Data Controller means the Party that determines the purposes and means of the 

processing of Personal Data; 

Data Processor means the Party that is Processing Personal Data on behalf of the Data 

Controller; 

Data Protection 

Laws 

means any Applicable Law which relates to the processing of Personal 

Data including without limitation the General Data Protection Regulation 

(EU) 2016/679; 

Dispute means any dispute arising out of or in connection with this Contract; 

Force Majeure 

Event 

means any act, event, omission or accident beyond the reasonable 

control of the Parties including (without limitation) acts of God, 

https://forms.nats.aero/
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governmental act, war, directions of a government authority, fire, flood 

or other natural disaster including (without limitation) volcanic eruption 

and any resulting presence of volcanic ash, explosion, civil commotion, 

lock-outs, strikes or other labour disputes or any delays or materials 

shortages caused or contributed by sub-contractors or suppliers of 

NATS; 

Foreground IPR means any IPR that arises or is obtained or created or developed by, or 

on behalf of, any Party, as the case may be, in the course of or in 

connection with this Contract and in or relating to the Services; 

IPR means rights in, and in relation to, any patents, petty patents, registered 

designs, design rights, trademarks, rights in domain names, trade and 

business names (including all goodwill associated with any trademarks 

or trade or business names), copyrights, moral rights, rights in 

databases, topography rights and utility models (including the benefit of 

all registrations of, applications to register and the right to apply for 

registration of any of the foregoing items and all rights in the nature of 

any of the foregoing), trade secrets, confidential information and other 

proprietary rights in data and information, (including rights to know how 

and other technical information rights in the nature of unfair competition 

rights and rights to sue for passing off) and all other intellectual or 

industrial property rights of any nature whatsoever and wherever in the 

world enforceable; 

Measure means technical and organisational protections against unauthorised or 

unlawful Processing of Personal Data and against accidental loss or 

destruction of, or damage to, Personal Data which takes into account 

(a) the level of risk; and (b) the state of technological development, and 

(c) the cost of implementing any protections; 

Party  means each or any of NATS, a User or an Administrator.  A User or an 

Administrator may also be an employee, subcontractor, consultant, 

contractor, adviser, officer of an entity which is also a party to this 

Contract; 

Personal Data means any information relating to an identified or identifiable natural 

person; an identifiable natural person is one who can be identified, 

directly or indirectly, in particular by reference to an identifier such as a 

name, an identification number, location data, an online identifier or to 

one or more factors specific to the physical, Physiological, genetic, 

mental, economic, cultural or social identity of that natural person; 

Personnel means the employees, subcontractors, consultants, contractors, 

advisers, officers or similar of a Party; 

Processing and/or 

Process 

means any operation or set of operations which is performed on 

Personal Data or on sets of Personal Data, whether or not by automated 

means, such as collection, recording, organisation, structuring, storage, 
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adaptation or alteration, retrieval, consultation, use, disclosure by 

transmission, dissemination or otherwise making available, alignment 

or combination, restriction, erasure or destruction; 

Schedules means the Service Catalogue and any other schedules attached hereto; 

Services means all services from the relevant parts of the Service Catalogue for 

the AFPEx Service you selected when you submitted the application 

form that NATS is required to supply and/or carry out under the 

Contract; 

Service Catalogue means the description of AFPEx Services attached hereto; 

Term means the period of time during which the Services you selected are 

available as set out in the relevant part of the Service Catalogue;   

User  means each person to whom login details to an account are given 

VAT means value added tax payable under the Value Added Tax Act 1994 or 

equivalent sales duty and any substituted or additional tax or duty 

applicable from time to time to supply of Services. 
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1 INTERPRETATION 

1.1 Unless otherwise stated, references to Schedules and Clauses are to schedules to and clauses 

of this Contract. 

1.2 The headings used in the Contract are for convenience only and shall not affect the 

interpretation of the Clauses or Schedules. 

1.3 Reference to any enactment, regulation or other statutory instrument shall be construed to 

include any subsequent amendments or re-enactments of them or their replacements. 

2 TERMS OF USE 

2.1 Whereas NATS shall provide you with the Services, it is your responsibility to ensure that you 

have the correct devices and third-party services to use and access the Services.  

2.2 You acknowledge that NATS owns all intellectual property rights relating to the Service and that 

the use of our Services does not give you ownership of any intellectual property rights in our 

Services or the content that you access.  

2.3 For the purposes of delivering the Services, NATS shall be entitled to use, develop, or share 

knowledge, experience and skills of general application gained through performing and 

delivering the Services.  

2.4 NATS reserves the right, at its discretion, to make reasonable changes to any part of the 

Contract. Should NATS make any change to the Contract, NATS will update the published 

documents. Any changes shall take effect on the date of publication.  

3 NATS PROVISION OF SERVICES 

3.1 NATS shall provide the Services to the User with reasonable skill and care in accordance with 

this Contract. 

3.2 Whereas NATS shall make all reasonable efforts to deliver uninterrupted Services and to give 

you prior notice of any planned disruptions to the Services, NATS accepts no responsibility for 

any disruptions to its Service provision.  

3.3 NATS shall deliver the Services in the manner specified in the Service Catalogue.  

4 YOUR OBLIGATIONS 

4.1 By submitting your application for, and by your use of the Services, you are providing NATS with 

your consent to check your personal details to verify your eligibility to use the Services.  

4.2 By submitting information to or via NATS as part of your use of the Services (including but not 

limited to the application process and your continuing access to the Services) you accept full 

responsibility for the submission of accurate, authentic and correct data.  

4.3 NATS may review account usage and content to monitor NATS' system performance and audit 

Users' proper use of the Services, and NATS reserves all rights to:  

4.3.1 remove or refuse to display content that we reasonably believe violates the terms of 

this Contract, our policies or the law; and   
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4.3.2 suspend User accounts in the case of suspected infringement of the terms of this 

Contract, our policies or the law where no refunds of any sums paid will be repaid to 

you.  

4.4 You shall indemnify NATS against all damages and loss from your misuse, abuse or negligent 

use of the Services 

5 COMPUTER VIRUS  

5.1 Each User shall take all measures necessary to ensure that the User's equipment and 

connection to the Service will not corrupt, interfere with or damages NATS' systems.  

5.2 NATS shall use reasonable endeavours to protect the Services from computer viruses, worms 

and trojan horses (destructive features) but does not warrant that NATS' system is free from 

all destructive features and accepts no liability for any damage that may result from the 

transmission of any such destructive feature. You must take your own precautions to ensure 

that the process which you employ for accessing the Services does not expose you to the risk 

of viruses, malicious computer code or other forms of interference which may damage your 

own computer system.  

6 INTELLECTUAL PROPERTY 

6.1 Nothing in this Clause 7 will affect the IPR in any Services, works, designs, drawings, written 

material and software which is vested in or owned by third parties. 

6.2 Each Party acknowledges and agrees that all rights, title and interest (including without 

limitation all IPR) in: 

6.2.1 NATS’ Background IPR is owned by or licensed to and shall remain vested in or 

licensed to NATS; and 

6.2.2 the User’s Background IPR is owned by or licensed to and shall remain vested in or 

licensed to the User. 

6.3 All rights, title and interest (including without limitation all Foreground IPR) in any and all ideas, 

concepts, designs, data, information, documentation, materials in any form (including but not 

limited to electronic form) created, conceived, prepared, made or developed pursuant to this 

Contract (including but not limited to the Deliverables) shall belong exclusively and absolutely 

to NATS. The  shall, at no cost to NATS, execute (and/or procure the execution of) such further 

deeds and documents and do all such acts or things necessary or desirable to give full effect 

to the intent of this Clause 6.3. For the avoidance of doubt, NATS shall be entitled to use, 

develop or share knowledge, experience and skills of general application gained through 

performing and delivering the Services to the User for the purposes of delivering services to the 

User or other clients. 

6.4 Subject to full payment of all sums owing under this Contract, NATS shall grant the User a non-

exclusive, perpetual, non-transferable, royalty-free licence to use, for the User's own internal 

business purposes only, such of NATS’ IPR as is necessary for the User to use the Deliverables 

and enjoy the Services. 

6.5 The User hereby grants to NATS a non-exclusive, non-transferable, royalty-free licence to use 

the User’s IPR for the purposes of carrying out the Services.  
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6.6 The User warrants and represents to NATS that the receipt and use of information and 

materials from the User in the performance of this Contract by NATS, its officers, directors, 

employees, workers, agents, consultants, subcontractors, successors and assigns shall not 

infringe the rights, including any IPR, of any third party. 

6.7 NATS warrants and represents to the User that the User’s receipt and use of information and 

materials from NATS in the enjoyment of this Contract shall not infringe the rights, including 

any IPR, of any third party. 

6.8 In the event of a third party claim for a matter relating to Clause 6.6 or 6.7,  

6.8.1 the warrantee shall:  

(a) immediately notify the warrantor in writing of the claim; 

(b) not, without prior consultation with the warrantor, make any admission 

relating to the claim or attempt to settle it; 

(c) allow the warrantor, at its own cost, to conduct all negotiations and 

proceedings and to settle the claim; and 

(d) provide the warrantor with such reasonable assistance regarding the claim 

as is required by the warrantor, subject to reimbursement of the 

warrantee’s reasonable costs so incurred; and 

6.8.2 the warrantor shall:  

(a) defends any related claims diligently, using competent counsel and in such 

a way as not to bring the reputation of the warrantee into disrepute; and 

(b) obtain the warrantee’s prior approval of any settlement terms, such 

approval not to be unreasonably withheld by the warrantee.  

7 LIMITATION OF LIABILITY  

7.1 Subject to the provisions in Clause 7.4 below, NATS is not liable to the User in contract, tort 

(including negligence or breach of statutory duty) or otherwise for any of the following losses 

or damages, whether direct or indirect, arising out of, or in connection with the Services or 

otherwise in connection with this Contract: 

7.1.1 loss or damage incurred by the User as a result of third Party claims; or 

7.1.2 loss or damage to or corruption of data; or 

7.1.3 loss of actual or anticipated profits; or 

7.1.4 loss of business opportunity; or 

7.1.5 loss of anticipated savings; or 

7.1.6 loss of goodwill; or 

7.1.7 injury to reputation; or 

7.1.8 any indirect, special or consequential loss or damage howsoever caused even if NATS 

was advised of the possibility of such loss or damage in advance. 

7.2 Save for Clause 7.4, the entire liability of NATS arising out of or in connection with the supply, 

non-supply or delay in supplying the Services or for loss or damage to the User’s or a third 
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Party’s tangible property resulting from NATS' negligence or otherwise in connection with this 

Contract, whether in contract, tort (including negligence or breach of statutory duty) under any 

indemnity or otherwise, is limited to an aggregate figure equivalent to the Contract Price. 

7.3 Save for Clause 7.4, the entire liability of the User arising out of or in connection with this 

Contract, whether in contract, tort (including negligence or breach of statutory duty) under any 

indemnity or otherwise, is limited to an aggregate figure equivalent to the Contract Price. 

7.4 Nothing in this Contract shall operate to exclude or restrict either Party’s liability for: 

7.4.1 death or personal injury resulting from that Party’s negligence as defined in the Unfair 

Contract Terms Act 1977; and 

7.4.2 fraud or other matter if and to the extent that, under English law, liability for it cannot 

be excluded, restricted or limited in the context of this Contract. 

8 CONFIDENTIALITY 

8.1 During the term of this Contract and after termination or expiry of this Contract for any reason, 

each Party shall: 

8.1.1 not use Confidential Information for a purpose other than the performance of its 

obligations under the Contract; 

8.1.2 not disclose Confidential Information to any person except with the prior written 

consent of the other Party or in accordance with Clauses 8.2 and 8.3; and 

8.1.3 make every effort to prevent the use and disclosure of Confidential Information. 

8.2 During the Term, each Party may disclose Confidential Information to any of its directors, other 

officers, employees, workers, agents and subcontractors ("Recipient") to the extent that 

disclosure is reasonably necessary for the purposes of the Contract and NATS may disclose 

such information to the director’s officers and employees of any company within the NATS 

Group. 

8.3 Before disclosure of Confidential Information to a Recipient, both Parties shall ensure that such 

Recipient is made aware of and complies with the obligations of confidentiality under the 

Contract as if the Recipient were a Party to the Contract. 

8.4 Clauses 8.1 to 8.3 do not apply to Confidential Information which: 

8.4.1 is at the date of the Contract or becomes at any time after that date publicly known 

other than by the receiving Party’s or Recipient's breach of the Contract; or 

8.4.2 can be shown by the receiving Party to the disclosing Party’s satisfaction to have been 

known by the receiving Party before disclosure by the disclosing Party; or 

8.4.3 is or becomes available to the receiving Party otherwise than pursuant to this Contract 

and free of any restrictions as to its use or disclosure; or 

8.4.4 is required to be disclosed by law, other than pursuant to Clause 8.5 below, provided 

that the receiving Party provides the disclosing Party with reasonable notice prior to 

disclosure and does not disclose any information under Clause 8.5.3 where a 

statutory exemption applies. 
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8.5 Notwithstanding Clause 8.4.4 above, if either Party receives a request for information relating 

to Confidential Information under the Freedom of Information Act 2000 (“FOIA”) or other statute 

that Party shall: 

8.5.1 notify the other Party of the request;  

8.5.2 consult with the other Party before responding to any request; and 

8.5.3 not release the information if the FOIA or other statute does not apply to that 

information or request, or if it is possible to apply an exemption under the FOIA or 

other statute. 

9 THIRD PARTY RIGHTS 

9.1 A person who is not a Party to this Contract shall have no rights under The Contracts (Rights 

of Third Parties) Act 1999 to enforce any provision of this Contract. 

10 COMMUNICATIONS 

10.1 All correspondence to NATS relating to the provision of the Services shall be directed to 

flightplanningonline@nats.co.uk  

10.2 All correspondence to you shall be directed to you or the named Administrator.  

10.3 It is your responsibility to ensure that contact details remain correct, valid and up to date.  

11 FORCE MAJEURE 

11.1 Neither Party shall be liable to the other for any delay or failure to perform any of its obligations 

hereunder, where such delay or failure is due to a Force Majeure Event. 

11.2 Each Party shall exercise its reasonable endeavours to mitigate the extent of the excusable 

delay or failure described in Clause 11.1 and their adverse consequences and to recommence 

performance of the affected obligations to the extent reasonably practicable. 

11.3 If, due to a Force Majeure Event, either Party: 

11.3.1 is or is likely to be unable to perform a material obligation; or  

11.3.2 is or is likely to be delayed in or prevented from performing its obligations for a 

continuous period of more than 90 days, 

the other Party may, within 10 Working Days terminate this Contract by notice in writing. 

12 DATA PROTECTION AND PRIVACY  

12.1 Each Party shall comply at all times with all Applicable Laws in respect of the protection and 

privacy of Personal Data including without limitation the Data Protection Laws and shall not 

perform its obligations under this Contract in such a way as to cause the other Party to breach 

any of its  obligations under such Data Protection Laws. 

12.2 The Party who acts in the capacity of a Data Controller will ensure that it is legally entitled to 

transfer the Personal Data to the Data Processor for the duration and purposes of this Contract. 

12.3 The Party who acts in the capacity of a Data Processor in connection with the performance its 

obligations under this Contract shall: 
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12.3.1 Process that Personal Data as follows: 

(a) in accordance with the Service Catalogue; or 

(b) on the written instructions of the Data Controller; or  

(c) as required by Applicable Laws; in such circumstances the Data Processor 

shall, if legally allowed to do so, promptly notify the Data Controller of this 

before performing the Processing; 

12.3.2 ensure that it has in place appropriate and proportionate Measures; 

12.3.3 ensure that all Personnel who have access to and/or Process Personal Data are 

obliged to keep the Personal Data confidential; 

12.3.4 not subcontract the Processing of Personal Data without the prior written permission 

of the Data Controller; 

12.3.5 not transfer any Personal Data outside of the European Economic Area without the 

prior written consent of the Data Controller; 

12.3.6 notify the Data Controller without undue delay upon becoming aware of any breach 

of the Data Protection Laws; 

12.3.7 on written request of the Data Controller delete or return Personal Data and copies 

thereof to the Data Controller unless retention is required by Applicable Laws;  

12.3.8 maintain complete and accurate records and information to demonstrate its 

compliance with this Clause 12; and 

12.3.9 provide reasonable assistance and information to the Data Controller (or its 

designated auditor) to audit against the Data Processor’s compliance with Clause 

12.3.8. 

12.4 At the reasonable request of a Party, the other Party shall assist the other in complying with its 

obligations as Data Controller or Data Processor. 

13 RIGHTS CUMULATIVE 

13.1 The rights of the Parties under this Contract are in addition to any other rights which they may 

have under general law or otherwise. 

14 NO PARTNERSHIP 

14.1 The relationship between the Parties under this Contract is that of independent contractors and 

nothing in this Contract shall be deemed to create a relationship of joint venture, partnership, 

employee/employer, agency or any other fiduciary relationship between the Parties and 

accordingly neither Party shall: 

14.1.1 have any authority to incur expenditure in the name of or for the account of the other 

unless agreed in writing in advance; or 

14.1.2 hold itself out or permit itself to be held out as having any authority to do or say 

anything on behalf or in the name of the other. 

15 LAW AND JURISDICTION 

15.1 This Contract shall be governed by and construed in accordance with English law. Any dispute 

arising under this Contract shall be subject to the exclusive jurisdiction of the courts of England. 


